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Application for an enforceable 
undertaking 
Part 4, Health and Safety at Work Act 2015 

The commitments in this undertaking are offered to WorkSafe New Zealand 
(WorkSafe) by 

Ian Blair (Managing Director) 

On behalf of 

Opus International Consultants Limited. 

This enforceable undertaking Is given on the day and date that it is accepted 
and signed by WorkSafe. The undertaking and its enforceable terms will 
operate as a legally binding commitment on the part of the person from the 
date it is given. 

Do not refer to the victim by name in th is document. Please refer to the 
victim / worker/ employee/ volunteer/ or other term as appropriate. 

WorkSafe respects your privacy and Is committed to protecting personal 
information. The information provided In this document is for the purpose of an 
undertaking given to WorkSafe under Part 4 of the Health and Safety at Work Act 
2015. This information will be managed within the requirements of both the 
Privacy Act 1993 and the Official Information Act 1982. Contravention means an 
action which offends against the Health and Safety at Work Act 2015 and/or any 
Regulations made under it . It Includes both health and safety contraventions. A 
contravention also includes an alleged contravention. 

There is an expectation that WorkSafe will generally publish the undertaking in 
full on its website. 

TERM 
Contravention 

HSMS 
Person 

Health and Safety 
Legislation 
Enforceable 
undertaking 

DEFINITIQN 
An action which offends against t he Health and Safety 
at Work Act 2015 and/or any Regulations made under 
it. It Includes both health and safety ·contraventions. 
A contravention'also Includes an alleged contravention. 
Health and Safety Management System 
An individual who or a legal entity which has a duty 
under the Health and Safety at Work Act 2015 and can 
give a written undertaking. The term includes 
individuals, each partner in a partnership, corporations, 
trustees of trusts, and crown organisations. 
Health and Safety at Work Act 2015 and associated 
regulations 
An enforcem,ent pathway that allows a duty holder to 
voluntarily enter into a binding agreement with 
WorkSafe. The agreement outlines actions the duty 
holder will undertake to address the contravention. It 
Is expected to deliver activities 'which benefit workers, 
the wider industry or sector and/or the community as 

worksafe.govt.nz 0800 030 040 1 



well as acceptable amends tcfany vlc:tim(s): 

WORKSAFE NEW ZEALAND . 
PO Box 165, Wellington 6140 
0800 ~30 ~.40 www.worksare.govt.nz 
NewlslaQgGoYemmert 

Section 1: General Information 

1.1Details of the person/ persons/ entity giving the undertaking 

Name of person(s) making this undertaking: 
Ian B1air1 Managing Directo·r , 

Name of Entity: 
Opus International Consultants Llmited 

Type of Legal entity: 
Company 

Nominated contact person: 
The same person listed above. 

Physical address: 
Level 9 
MajesJic Centre 
100 WIilis Street 
Wellington 

Work phone: 
+642i2289730 

Email: 
ian.bialr@wsp-opus.co.nz 

Industry: 
Infrastructure 

Workers ( enter numbers: 

Postal address (if different): 

Mobile phone: I +64212289730 

Full-time Part-time Casual 
1717 i 221 ·I 104 

Description of the products and services provided by the business or undertaking: 
Professional consultancy: Including engineering, architecture and asset 
management In water, transport, building and power. 

Comments: 
Opus International Consultants Limited (Opus) is a leading infrastructure 
consultancy firm. It provides end to end asset management and development 
services. 
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Gpu~ is a -wholly owned §l,!bsl9l51ry of \fv'SP, G!Q~pl Inc. a.n intE;!rnational firm.' with 
ss·o 9ffices .alf 9vfr ,tfie_\'-{g(l1 < o),us.'is-A·.fig,nif'.kan~ operat°'r iQ the: \o<;al m1;1~~t," 
and Js on~ of the larges.t ·(onsultancy firril$ in New Zeal~nd with qvef 147·years of 
h!stoi:v. (pteylo'~sly Mlnls.,try',qf Wor~s) : In New·. zealan~, l_t Is currently. prov.I ding 
co_nsult a11cv seryl~es ihl i sp~ct.o(approxlmat~ly· 15,000 cqnstruc:ti6i, and . . 
coHstructlori...-rel_at~d projecti( ·· ·· ·· .,,, · · 

\1 r.- ' , .. 

1.2 Detail of the contravention 
0pus-._h.a~:-15e~('i "c:h~_rgef wi(frt~Q..Qff,~n'c~ .u~ndef tt,e Health cjAd Sc;1f~ty at WorJ< 
A'Qt 20-~SJtliJl ~c;,~)1i i:r re.lation, to al}'i_nfider1t tl)at o·ccu.rred ·on ·:21 Feb,ruary :2017 .. 
The·ihcident wcfs·:a se::affolg :1;:ollapse.: Opus was engaged by Auckland Transport 
~s a-, consult'a~t-Jn r:efation fo the ,relevant project. 

Opus has ~een ch~fg~d witl;l one.offeri,ce uncle~ sJ~.ction 3$(1)(a) and wquld be 
1,iabJe uiider{ sectiQn'~ 48(1) and. (2)(q1. ot f:he'Act. '.Worl<Saf~ afleges tbat bpus1 

being a PCBU, fafr~d. to:~rfs.ure: s'o' f~r ·as~ ~as.reasonaqly pri:iaic~~le; the ~ealth 
.and -saf~t:y'-of workers,w6o vlork!'!d foi' the· PCBU, while,at work lri the business or 
undertaRlfig, and· that failure, ·e~pbsea Its workers to· a risk of death or serious · 
injury, arising from scaffold colJap.se; . . -

In particula~, Worl5S~fe ariege·d 'tl)at if wa~ reas:on~bly practic:able for Opus to 
h~v~: - , · 

• _lllqtlfled the ~ontractor (Topcoat Sp~ci~ilst Coatihgs Limi~ed) a~d'Aucl<J.and Tra\isport that 
0pus rE!q9it~.g t~·~ cc;>nt[ac:tcir ,o Sl!PP.IY jt with t_he ~anmur~ Bridge ~caf'fqld load calculations. 
and'.d,esign ~r?w!,rg1; prior iP w~rk c;:ommen~ gg. , 

• Halte(j ·~ork {?n tfie- site until i!'dequate scaffold load calcul13tions and design dray.tings had 
been' p_roilid~d to It. 

' 
Opu's f.ia'§ alscU,een charged wtt!i 'c5Qe pffem:e·' under section 36(1)(b), ·arid would 
be liabfe u._nc:ter, secttlons 48(1) aria (2)( c) of the Act. WorkSafe:alleges that Qpus 
failed to ensur:e so Jar as wai re'asonabl y practicable,·the· healt.h and safety 'of . 
VfOf.'J<et s WhRS!l.:_g'ctl.viti,~S, iJJ:;Caf tY,l_l)g"out ½!p_tk wer5:1 ln,fli.11~ni·eid Or directed. by 
G.pLJ;,/ ,ifo::.hJ~iil_g Ji!)P~Pffl: SR~ t~ll~t Gosit_ing~. L).o:;iJ.t¢d (!_9p~o:"\)·:qfld,Affqn:laP)t~1 

S.~ _ffqldln'f (20.~QY l,.imi~ep w_or~ers _(.Affor~a~le),. ·while-qfrrying out the wqrk, 
n~l')'le_ly v.:or~lf!Q o_n,J_h~ sfsi~olit ~r!:lctec1 uJ;i,dern~ath _the Pal'}m!Jre ~rldQe, c!.nd t~at 
railu_r~. ej<pp~~~I tJ;i~s$ ~ork~~~ t9 •:a,.~i~t-?,f; 97<s1th o( serioCJ~ Jnjury, a,risin_9. from 
~.giffqtq ~,91.J?tPS~t lJie ·p~rtlcu.lars fpr ~hi~ charge are th~ same as_ for the a,bov'e 
charge. · · "· · , - · C 

1,3 Detail the events surrounding the contravention 
On 21 February 2017, a-s.caffold erected underneath the Panmure Bridge in 
Auckland collapsed while workers, who were not Opus employees, were 
completing maintenance work OI) a stee.1 structure under the bridge. Six wo.rkers 
fell into the water below ·and one worker was trapped on the scaffolding. None of 
the workers were seriousl_y injured. · 

The collapse allegedly occurred because of overloading on the scaffolding arising 
from what has now been discovered as a flawed design of the structure. 

The Panmure Bridge is part of the Auckland roading network. It is effectively 
"owned" by Auckland Transport (AT). ,, 

! . - . 

Opus Is one of the panel members on AT Southern Technical Support Service 
Panel. 
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_Opus ·was\··.engaged by AT und~r a. master service? type contract.to provide . -~·-::· 
co'nsultancy services for regional maintenance operations,_as .. require~ for tlie , 
Southern Auckland. area;. T~.e contract, named Southern Area Road Corrldqr . 
Maintenance (Af Maintenance Contract)1 allowed AT to raJse) 1nd issue service 
orders i'nstructlng Opus irrrespect of ,specific projects. As part of this commission, 
Opus was required to assist AT with the tender j:>roces_s-fo( the Panmure bridg~e 
work by preparing tender ·documents and evallJating tenderers with AT • . This·' ,. 
incl,uded evalu~tlon, at the tendering stage, of the tenderers method~logy-for · 
un.dertaking works. . · · ., - · 

:! , • 

In 2016; AT engaged a contractor, Topc(?at, to do painting and repair work 011 

and uhder the. bridge, under the terms of an industry standard contract (the NZS 
~910. ½on~act with some modifications, the Bri.dge Contract). The NZ ~910 -

. contract is .a standard contract developed for use by clients and contractor~ lo 
any construction project and is commoniy used In ·a significant amount Qf 
construction .projects in New Zealand, including with many_Gover'nmenf . . 
Departmeots. While .the requirements of the NZS 3910 contract are.understood _ 
by consultan~, ·1arge principals and large contra-ctors, it is generally accepteo that . 
it is a .somewhat complex document. Opus is aware that some smaller con~ractors , 
do not understand.Jt and its requiremer:its. · · 

To"pcoaf requi~ed'access under the bridge to uhd~rtal<e the work-and Topcoat 
engaged Affordable as a subcontractor to provide this access. Opus understands 
that Affordable and Topcoat .d~termined that it would be by scaffold. · 

Opus was not a party to the Bridge Contract ....... an Opus employee, · 
was engineer to the Bridge Contract and was ~an agent of AT iri 
respect of it. -was not a party to the Brid~e Contract. 

Opus. understands that Affordable did not engage any engineer to review their 
· scaffold design or load calculations prior to c;ommencing work on the scaffol,d, as 
required· of Topcoat under the Bridge Contract. • ' - · · _, 

Opus's duties did not extend to having responsibility for Temporary Works such 
as scaffolding, as scaffolding is Temporary Works as per the NZS 3910 contract, 
and this aspect ofthe project was thus a matter entirely for the contractor. Opus 
now understan·ds that Affordable and Topcoat may have expected Opus to have · 
responsibility for reviewing and confirming compliance of the Temporary Works. 
In any event, an Independent third-party review does not seem to have occurred 
in th.ls case. 

Opus was not tasked with reviewing the scaffold design or load calculations in a 
~ontract. Opus had a duty with the tender panel (at tendering stage) to review 
the contractor's methodology In order to confirm that there was no adverse 
Impact on permanent structure of the Panmure Bridge. In other words, Opus was 
tasked with ensuring the integrity of the bridge itself, not of t~e scaffold. On 
acceptance of this methodology, there was no further requirement for Opu.s to 
receive for review or approval, any documentation In relation to the scaffolding 
work. Scaffolding falls under 'Temporary Works' in NZS 3910 and ,:emporary 
Works is the responsl,bility of the contractor. 

Over the period from 5 January 2017 until 21 February 2017, staff from Opus 
visited the site on multiple occasions to conduct site Inspections. · 

On 21 February 2017, the scaffolders were beginning to build the third section of 
the scaffold, while continuing to dismantle the first section. There were 
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approximately 30 planks stacked up about 2 metres away from the east of Pier 2 
on the second section of scaffold. There was also an assortment of 20 tubes 
nearby which ranged In length from 1-5 m and two or three sacks of couplings 
and clips. · 

At approximately 9:45 am on 21 February 2017, the scaffolders were In the 
process of passing planks over Pier 2 when the collapse occurred. 

Opus now understands that other; parties may have assumed a greater degree of 
reliance on Opus In respect of Temporary Works, in particular the scaffolding, 
than Opus at the time appreciated. It seems there was thus a gap In the 
Project's safety system in respect of the Temporary Works. Irrespective of the 
relevant contractual obligations, this could have been solved by better 
communication. 

Opus has assessed and reviewed the incident and, despite compliance with its 
obligations under its contract with Auckland Transport, it accepts it could have 
done better In respect of collaboration and communication ·with the other parties 
on site, in particular Topcoat and Affordable, and In particular in respect of the 
scaffold and the delineation of duties In relation to health and safety. 

While Opus was not in a contractual relationship with any party other than 
Auckland Transport, as an experienced consultant, Opus could have clearly 
explained the health and safety responsibilities for all aspects of the Project, In 
particular for Temporary Works, and explained the delineation of roles in respect 
of health and safety on projects governed by the NZS 3910 contract. 

1,4 Detail any enforcement notices issued that relate to the 
contravention as detailed in term 1,2 

Nil 

1.5 Detail the rectifications to the workplace or work practices made as a 
result of the contravention (1.2), events (1.3) and the enforcement 
notices issued (1.4) 
Given the ongoing nature of this process, Opus has not commenced training on 
the incident or communications In relation to it. This will occur, following the 
completion of this process. 

1,6 Total amount of money spent on rectifications 
As above, pending. 

1,7 Detail the injury sustained or illness suffered by victim(s) or other(s) 
as a consequence of the contravention or, (as applicable) the potential 
for fatal injury or future fatal illness 
None of the workers were seriously injured in t(:le incident. 

There are hazards and risks of death and/or serious injury from scaffold collapse, 
In particular where the scaffold is at a height and/or positioned over a body of 
water. 
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1.8 Detail any offer of amends or payments made to the victim(s) who 
sustained injury or suffered illness (the total monetary amount here Is 
also to be included in the table at 3.12.3) 
Describ~ the vj_g:lm(s) relationship ~o you/ the entity in question -
N/A. 
Detail offer of amends or payments: 
N/A 

1.9 Detail any consultation with the victim(s) as to their views on 
whether an enforceable undertaking would be an acceptable alternative 
to prosecution 
N/ A , fortunately there were no serious Injuries, as Opus understands it. 

1.10 Detail any consultation with unions/ sector/ industry as to their 
views on whether an enforceable undertaking would be an acceptable 
alternative to prosecution 

Opus has not consulted with any unions, as none have been identified as 
appropriate for this purpose. 

Opus has discussed the NZS 3910 contract and Temporary Works with others in 
the industry, and Intends to discuss the proposed enforceable undertaking with 
Auckland Transport. 

Opus has consulted with an expert on the NZS 3910 contract, Mr Andrew Brickell, 
who Is an independent consulting engineer with more than 50 years experience In 
the construction Industry and who has undertaken construction project 
management in 20 countries. Earlier in his career (1979), Mr Brickell and his late 
father drafted the General Conditions of Contract for industry-wide group 
representatives and which were eventually published as NZS 3910. More 
recently, during 2011-2013, he represented to engineering organisations (ACENZ 
and IPENZ, now Engineering New Zealand) on the Standards NZ committee that 
published the revised NZS 3910, NZS 3916 and NZS 3917 standard form 
contracts during 2013. For more than 30 years he has organised and presented 
training workshops for users of those contracts - mostly engineers and 
contractors. 

Mr Brickell has reviewed the proposed undertakings at 3.3 and 3.4. His view is 
that the benefits to the industry from the delivery of those undertakings would be 
significant, because he considers there is currently a lack of useful and robust 
guidance in New Zealand for the Industry in this respect. Mr Brickell considers 
that the development of such a guidance document would be a brilliant initiative 

' for the industry, in that it would Improve understanding and awareness of good 
practice and of the respective roles of participants on construction projects. 

Mr Brickell commented that he has searched several industry websites but is 
disappointed in the lack of available resources in this respect. 

1.11 Detail the support provided or proposed by the person to the 
victim(s), other(s) 

• • • ..•. • 
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N/A 

1.12 Detail any current HSMS implemented and maintained by the person 
Opus' HSMS has been Independently assessed and accredited under the Accide_nt 
Compensation CorP,oration (ACC) Workplace Safety Manage.rnent Practices to 
Tertiary Level (highest available approval fe.vel). 

The HSMS is comprehensive ard Is accessible to all personnel with an Opus login 
via the ·company Intranet pages. Governance,· health & safety, and other 
operational policies are laid out within this ~ystem. , · , -

The requirements of the organisation's .HSMS a~ :ctetalled i'n Qp'us' lnfemc:11 NZ 
Health & S<;1fety Mari_u~I {PM-HS ... 629 (NZ)) .which s~ts out our Polici~s~ Plannfng, 
Implementation & Operations, Monitoring, and Management Review 
req·uirements. · -... - -
Hazard and Rfsk Management, along with other, key components· of ~.ro~ust ., 
HSMS, are defined withinlhls and sui;,porting documentation. How this -wJII b~ 
ac;hleved is further supported through the OrganisatiOn~I Safety Mahagement 
Plan which seeks to detail all Objectives/Targets whic_h supp9rt our co_mrriitment 
to a zero-harm workplace, creating a healthy and safe cultlJfe b:{promot;ng 
ownership and responsibility for health, safety and wellness, through sustained 
f?cus on behaviour, backed by a supportive and accessible fra'rnev,.iork. · 

For projects, the Health and Safety Plan addresses the specific he~!th.~nd safety 
issues that may arise on the project and detail the id~ntifi~d tiealtl\ arid _safe~ 
hazards and measures to eliminate, isolate or minimise risks. Toe Securing and 
Delivering Projects (PM-PR-001) Manual describes the requirements in more 
detail and is used with the H&S Manual. This· document details the "proper project 
lifecycle management and methodology to be followed, including roles: and 
responsibilities of those involved. -

. . I 

Opus approaches hazafd management throµg~; , _ . "' _ 
'' • 1 ll • ,. - :--~ J. " • F , . 

1: Identifying an,d managing project specific hazard~ on a project-by-project l;>asis · 
by project safety planning. "' ' a - • ' " . • '·· ;;,::. , ,~ 

2. Identifying and managing office or laboratory hazards and com·mon field 
hazards using local hazard registers (both ofthes~·apl)roaches are used ih 
tandem), , ,' ; l • ._• .' I , - ::, _ • - :>' ,c > > 
3. Hazard Observ~tions. Reported through t he-observation-report too) ~-o. ~nab1e. 
system ir;nprovements, · 

' I ·' 

Workplace risk management is undertaken in accordance with the_ risk 
management principles outlined in 15031000 .. Th.ts requ!rei;'the cQntext to .. be 
established, identification, ana.lysis and evaluation of t he risk· as well ·a~ t re~tment 
to be undertaken, monitoring for efficaC)', and, communication an~-cons':!_ltation to 
be completed. Depending on the project, risk assess·ment may range from - , 
development of a simple project hazard register through to complex CHAIR 
(Construction Hazard Assessment Implicat ion Review) or Qth·er Safety-in-Design 
assessment processes. . . 

At a project site level, a Workplace Inspection Checklist is to be used along with 
the Project/Site Safety Inspection Checklist which is used to measure compliance 
with the requirements of the H&S Manual. 

Ris.k registers are used to manage risk in the workplace. A broad range of policies 
and procedures are provided and available to all Opus workers. Specific H&S 
support for project and other personnel is provided through the H&S Department. 
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1,13 Detail the level of auditing undertaken on the HSMS, including 
compliance audits and audit frequency 

-- . 
The Opus HSMS requires a risk-based approach to selection of internal audits on 
projects._ Trained au'aitors ar e utilised for all auditing. . .. 

• • ~ • - •• • -' : • • • -- • .. • 1 t 

There is capacity to lncreas~ the internal audit frequency, due to escalation In 
incidents, claims, adverse ffrkli ngs, management' review outcomes, Organisational 
Safety Management ~an requirement;, and/or_ other regulatory activities. 

External organisations. are. ~t llised. to provide additional lnternai audit capacity . 
wh~re requ_ired. ·1 • . . 

Op~s' ·1nierna( audit programme is a means of monito~ing compliance to the 
Safety Manl)al; as well pS v_erifi_cation-to the Occupational Health and Safety 
Assessrri~nt .S.eiies ! OHSAS) 18001 :2007 .. Qccupatlonal health and safety 
management syste'm .-: requirements whlcli the Manual ls written In accordance 
with. : · · ' · - - ·· ~ 

Audits are ~ndertaReri Within 911 ~u~ busln~s -groups~ lnduding management. 
These. au'dif flndlngs an/ fQrmally documented an9 appropriate managers are 
r~sponsible for lmplementi~g trnprovement actions. . 

!.. ) ~ 

Within projects, monthly p'r~gress reporting captures H&S inspections and audits 
completed ana these~discusslons"petween the Project Manager and Project 
Director provide appropriate oversight of-the performance on project. This 
process drives SMART.~ctio,:i~ and. tlm,ely 'closeou t review. 

Iritemal audit performan_ce has also beerj discussed as a permanent agenda item 
at the annual 

1 
- ,, • ~ 

management review meetl.ng. 
, .. _ . :· 

Independent auditing of the Opus HSMS is conducted by ACC to measure the 
robustness of the HSMS in li(le with applicable ·standards.· Opus· has maintained 
Tertiary Level (highest_avallable approval level achievable) for 5 years. 

1.14 Detail the consultation undertaken or proposed to be undertaken, in 
relation to this undertaking 

Opus '!'Viii consult ~ith ACl;:NJ (The Ass9ciatlon of Consulting ·Engine~rs N~w 
Zealand) ~nd Engineering New Zealand (being Industry bodies) to enable the. 
dissemination of the information that will be prepared and shared in accordance 
with this proposed enforceable Uridertaking. •-

Following this process, Opus will also consult with AT and other leading principals 
about communication and und.er~anding of health and safety roles under the 
Industry-standard NZS 3910 contract. · -

- - ~- -

Section 2: General Terms 

The person acknowledges and commits to the general terms set forth in the sub
terms below. 

2,1 Acknowledgement that WorkSafe alleges a contravention occurred as 
detailed in term 1,2 
Opus acknowledges that WorkSafe alleges that a contravention occurred. 

2,2 Statement of regret that the contravention occurred 
Opus deeply regrets the harm and distress to the workers Impacted by the 
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ll)cident.- While Opus is extremely thankful that the workers only suffered minor 
injuries Opus acknowledges that it could have been much more s.erious. ' 

Opus Is committed to Its duties under the Health and Safety at Work Act 2015 
and ha~ fully cooperated with WorkSafe during the investigation. 

2.3 Statement of the reasons why, on balance, the person considers this 
undertaking is the most appropriate response to the contravention 

Opus considers that an enforceable undert9king_ is ar appro~priate response, as: 
• Opus's role on this ·project was relativ~ly ,llmtted. It did not have express 

obligations for scaffold design safety and', even so, lt0 ls not ah expert in · .. 
scaffolding and It would not have been possible for Opus to be In a 
position to Identify that there were Issues with the design of the scaffold • . 

• While there was potential for serious harm, thankfully the workers were 
not seriously harmed. . 

• The enforceable undertaking will help facilitate the prevention of future 
incidents by ensuring that parties to a NZS 3910 contract are aware of 
parties' health and safety obligations on the relevant projects, as well, ·as 
being aware of the limits and scope of other parties' obllgatl,ons und.er the 
NZS 3910, with a focus on the role of the engineer to co"ntract. 

• The activities Opus has undertaken to complet~ will increase knowledge 
an.d awareness within the consulting and ln.frastructure industry about best 
practice for risk allocation and management of health and S?.fety ·
obligations under NZS 3910 especially with respect to the role of the 
engineer to contract. 

• Pro\tidi_ng an accessible means of understanding the delineation of roles In 
a NZS 3910 contract will particularly assist smaller and unsophisticated 
cqntractors who may not have large industry experience. recognise the 
roles of each related party. 1 

• The NZS 3910 contract is generally accepted to_ be a complex document. 
'; Yet many contractors and subcontractors in New Zealand are small to 

medium operations, perhaps ·without a p_artlcularly soplilstlcatea· . .- -
understanding of the relevant roles under its terms: By simplifying the 
heaJth ahd safety asP,ects and respon.sibiUties, this enforceable 

' under:ti;tking ,will benefit rn,any· sniall to medium operators· In terms. of 
providing clarity on heal~ and safety aspe~s of this contract. · · ~· 

• The NZS 3910 contract is also verv widely used in the New Zealand 
construction and infrastructure industries. The vast majority of major 
projects will be governed largely in accordance with Its terms and of any 
modifications thereof, It will thus have a broad reach. · 

• op·us considers itself an industry leader, and wishes to 1.ead in terms of 
health and safety. It l iaises with a significant portion of tne infrastructure 
community and, accordingly; any advances and.developments by Opus, 
.from this undertaking or otherwise, will have benefits well beyond Opus's ' 
own teams. Opus has Industry-wide ·reach and can add real value to health 
and s,afety In this area, and it wishes to do so. 

• Opus believes that communication and consultation is a key aspect .of 
· keeping people healthy and safe. Improved communication, 
understandlng1 and dear delineation of roles and responsibil it ies for health 
and safety - particularly on complex projects - will mlnlmlse the chances 
of serious harm Incidents occurring. 

• The terms of the enforceable undertaking are also consistent with and· 
supplement WorkSafe's recent "Use Your Mouth" Campaign, which Opus 
_fully echoes. 
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2.4 Statement of commitment that the behaviour, activities and other 
factors which caused or led to the contravention has ceased and will not 
reoccur 

Opus makes a commitment to ensure, ·$0 far as is reasnnably p~act_icable, that the 
circumstances that gave rise· to th·e alleged contravent ion have ceased ana wil l 
not reoccur. · · ·· · · · 

2.5 Acknowledgment of the policy published by WorkSafe for the 
acceptance of an undertaking 

Opus International Con.sultants Limited 

has read and understood the Enforceable Undertakings Policy. 

2.6 Acknowledgement that this undertaking will be published and 
publicised in full 

Opus International Consultants Limited 

acknowledges that the undertaking will, if accepted, be published on WorkSafe's 
website in full and referenced in WorkSafe material. 

2.7 Statement of the person's ability to comply with the terms of this 
undertaking and meet the projected costs of the activities 

Opus International Consultants Limited 

2. 7 .1 has the financial ability to comply with the terms of this undertaking and 
have provided evidence by way of 

written confirmation from Ian Blair, Managing Director 

with this undertaking to support this declaration. 

2.7 .2 I n the event of impending receivership, liquidation or sale of the entity, 

Opus Internat ional Consultants Limited 

will advise WorkSafe of the relevant circumstances and Its capacity to comply 
with the outstanding terms of this undertaking. 

2.8 Statement outlining any relationship between the person and any 
corporations, officers, employees, contractors, proposed beneficiaries of 
donations or scholarship or other recipient of financial benefit contained 
in this undertaking 

Opus ls not aware of any current relat ionships with any of the beneficiaries 
outlined in this undertaking. 

2,9 Statement regarding Intellectual Property 
Opus I riternational Consultants Limited 

grants WorkSafe a perpetual, non-exclusive, worldwide and royalty-free licence t o 
use, for any purpose, all Intellectual Property Rights in relat ion to any material 
developed as a result of this undertaking. This licence includes the right to use, 
copy, modify and distribute the materials. 
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2.10 Acknowledgement that the person may be required to provide a 
statutory declaration 

Opus Internationa.1 Consultants Limited 

acknowledges that it may be necessary for WorkSafe to obtain a statutory 
declaration outlining details of any prior convictions (safety related) outside of 
New Zealand and that It will provide such declaration if required by WorkSafe 

2,11 Statement of commitment from the person to participate 
constructively in all compliance monitoring activities for this 
undertaking 

1. It is acknowledged that responsibility for demonstrating compliance 

with this undertaking rests with the person . 

2. Evidence to demonstrate compliance with the terms will be provided to 

WorkSafe by the due date for each term. 

3. The evidence provided to demonstrate compliance with this 

undertaking will be retained by the person until advised by WorkSafe, 

that this undertaking has been completely discharged. 

4. It Is acknowledged that any failure to meet the due date for an 

enforceable term will result in the matter being escalated and may lead 

to enforcement action. 

5. It Is acknowledged that WorkSafe may undertake other compliance 

monitoring activities to verify the evidence and compliance with an 

enforceable term, and cooperation will be provided to WorkSafe. 

6. It is acknowledged that WorkSafe may initiate additional compliance 

monitoring activities, such as inspections, as considered necessary 

at Worl<Safe's expense. 

7. It is acknowledged that details of all seminars, workshops and training 

conducted by a non-registered training provider must be notified to 

WorkSafe, by email, at least one week prior. Notification should Include 

time, date, location and the trainer/facilitator. 

Opus International Consultants Limited 

Section 3: Enforceable Terms 

The person acknowledges all activities set forth in the enforceable terms below 
must be auditable and include a date for completion and an estimated cost for 
each activity. 

The person commits to performing the activities below diligently, 
competently and by the respective completion date. 
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3.1 A commitment by the person to perform activities that will ensure 
the ongoing effective management of risks to health and safety in the 
future conduct of its business or undertaking 
Opus is committed to continuous Improvement and the effective management of 
risks to health and safety of its work and workplaces. Opus Is also committed to 
raising the standard of knowledge regarding health and safety duties imposed 
under the Act to aim for industry wide compliance under NZS 3910 situations. 

Specifically, Opus intends to ensure, so far as is reasonably practicable, that risks 
to health and safety of workers and others are identified and effectively managed 
during further business activit ies by: 

• Ensuring that Opus' health and safety framework meets best practice; 
• Providing ongoing health and safety training to Opus' employees; 
• Aspiring to be a proactive party in initiating discussions about health and 

safety during projects; 
• Sharing learnings from this incident with its relevant industry to ensure 

that relevant parties to a NZS 3910 contract and those engaging in 
"Temporary Work" understand the roles of all related parties, particularly 
In respect of engineer to the contract. 

3.2 A commitment by the person to disseminate information about 
this undertaking to workers, and other relevant parties 

Dissemination will be achieved by doing the following: 

Opus agrees to take steps to share information about this undertaking with its 
workers and with other parties in the industry. 

Opus intends to take the following steps to share Information about this 
undertaking: 

• Prepare a health and safety update to circulate to Opus employees 
regarding the incident and this undertaking; 

• Ensure Opus health and safety compliance programme is updated to 
address risk allocation and management for engineers operating under 
NZS 3910; 

• Brief Opus' health and safety representatives about the incident and 
enforceable undertaking so that they can disseminate information; and 

• Include a copy of the undertaking on Opus' website. 

Dissemination will occur by 
24 months from the date the undertaking is accepted. 

3.3 Activities to be undertaken to promote the objectives of the health 
and safety leglslation that will deliver benefits for workers and/or 
work and/or the workplace 

,.~J=JJYHIE~ '~ C ?'T, :···"_~-~-i:·:~_:l";•~~:~f~-~!~($}?,'7:?.C- Tif:'1.E_F.~M~~-~ 
H oiltline the activity: and the · · · -~~-,.:; .. ·· _. ·. · _ . ~ · .. : · .· 
~C}( ;.;E!cted:outCOmeS , ~ _.. - ... , . : ~ -~:.t:_ ;.!__~~--•-:.___ ·~· .... • '---' _ - . , .. _,, __ ,H 
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Scope: $27,000 Within 12 
Develop a practice guide document to months from 
be circulated to Opus workers involved undertaking's 
in projects under a NZS 3910 contract acceptance. 
(the 3910 Opus H&S Guide for 
Engineers). The 3910 Opus H&S Guide 
for Engineers will: 

• Expressly set out roles and 
obligations of engineer to the 
contract, the principal, the 
contractors, and the sub-
contractors in relation to health 
and safety, particularly in 
respects of engineers to the 
contract ; 

• I nclude a risk matrix; and 
• Establish clear methods of 

communication In relation to 
safety management. 

Delivery: Opus will engage with 
external legal advisors and an industry 
NZS 3910 expert, both of which will 
work with internal Opus experts. 

Outcome: 
The 3910 Opus H&S Guide for Engineers 
will ensure all Opus workers involved in 
3910 projects have a robust means of 
ensuring communication and 
collaboration with other parties to the 
relevant project. 

Scope: $13,000 Within 12 
Develop and undertake training for months from 
Opus employees and managers in undertaking's 
relation to NZS 3910 contracts with a acceptance. 
focus on health and safety obligat ions 
imposed on them under that contract 
and the Act, as well focus on 
communications. It will also cover the 
3910 Opus H&S Guide for Engineers. 

Delivery: 
Opus will engage external providers to 
assist with this process. 

Outcome: 
I t will further upskill our teams and will 
ensure the importance of 
communication on health and safety on 
proj ects is fully understood and 
appreciated. 

Undertake an external legal review of $20,000 Within 12 
the Opus health and safety framework months from 
to ensure that it is leqallv compliant and undertakina's 
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Total estimated cost of benefits for workers / others -
$60,000 

3.4 Activities to be undertaken to promote the objectives of the 
health and safety legislation that will deliver benefits for the wider 
industry or sector 

~ACTIVITIES,- · . COSTS($). . , TIMEFRAl'-'!Es·, ·;. 
' (outline the·activity and the 
~ex -ected outcomes . - . ·, -: . - . --·-

Scope: $10,000 Within 18 
Publish an external guide on NZS 3910 months from 
health and safety based on the 3910 the 
Opus H&S Gulde for Engineers to undertaking's 
ACENZ and Engineering NZ ( or other acceptance. 
appropriate bodies) t o allow for 
clrculatlon within and use by the 
industry. In particular to assist smaller 
contractors and subcontractors on 
projects to assist in the understanding 
of the delineation of respective roles In 
particular in respect of engineers to the 
contract. 

Delivery: 
Hold meetings with other industry 
participants and liaise with others in the 
industry on the document, for thought 
and comments on it. Amend and 
update as necessary. 

Provide through an ACENZ and 
Engineering NZ where possible and add 
to the Opus website. Provide a copy to 
parties that deal with Opus on 3910 
projects. 

Outcome: 
The aim is to improve NZS 3910 
understanding as to roles and 
responslbllities on health and safety, in 
particular in respect of engineers to 
contracts, for the wider infrastructure 
sector. 
Disseminate the training created for $2,000 Within 18 
Opus employees/managers in relation months from 
health and safety under the NZS 3910 t he 
contract to a wider audience - for undertaking's 
example, provide access to a acceptance. 
presentation or t raining documents to 
Industry bodies. 

The outcome would be as for Opus 
workers but on a lar er scale. 
Publish an external article about the 3 000 7 months 
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incident and what Opus has learnt in an 
industry publication. This will serve as 
an educational document to draw 
attention to obligations under the Act 
and the role of engineer to contract 
under NZS 3910 contracts and in 
particular those involving temporary 
works. 

Total estimated cost of benefits for industry -
$15,000 

from the 
undertaking's 
acceptance. 

3.5 Activities to be undertaken to promote the objectives of the 
health and safety legislation that will deliver benefits for community 

Make a donation to the NZ Institute of 
Safety Management. 

Scope: 
Provide work experience to the 
Engineering School at Auckland 
University by inviting students to attend 
any relevant internal Health and Safety 
training being provided to Opus 
employees, and in particular the 
training on health and safety and the 
3910 contract, for two years. 

Delivery: 
This will be arranged through the 
relationship that exists between Opus 
and the Engineering School at Auckland 
University. 

Outcome: 
The aim is to provide the platform for 
engineering students to graduate from 
university with increased knowledge and 
awareness of the importance of health 
and safety within the industry. 

$10,000 

$5,000 

Total estimated cost of benefits for the community -
$15,000 

1 month 
from the 
undertaking's 
acce tance. 
7 to 24 
months from 
the 
undertaking's 
acceptance. 

3,6 Where WorkSafe considers appropriate in the circumstances, 
undertaking a SafePlus Onsite Assessment 

Further information about SafePlus can be found here: worksafe.govt.nz/about
us/who-we-are/our-priorities/safeplus/about-safe.llli,!S. 

3.6.1 The suitability of a SafePlus assessment will be determined by the 
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Enforceable Undertakings Panel when your application is considered. 

3.6.2 In addition to the total cost below (3.7) all costs of a SafePlus Online 
Assessment will be met by the person making this undertaking. The fee charged 
for an Onsite Assessment is a commercial matter between your business and the 
SafePlus Accredited Assessors that you commission. 

3,7 Minimum spend 

3.7.1 
Opus International Consultants Limited 

commits to a minimum spend of 
$100,300 

for this undertaking. 

3.7.2 
Opus International Consultants Limited 

agrees to spend any residual amount arising from an original term not being 
completed or being less costly than estimated in this undertaking. Agreement on 
how to spend this residual amount will be sought from WorkSafe. 

3.7.3 
Opus International Consultants Limited 

Acknowledges the minimum spend comprises of the: 

Financial amends paid to victims (if applicable) 

Benefits to workers / others 

Benefits to Industry 

Benefits to community 

WorkSafe's recoverable costs (fixed) 

Estimated cost of the undertaking 

• 
N/A 
$60,000 

$15,000 

$15,000 

$10,300.00 

$100,300 

* plus GST (if any) 
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Section 4: Execution 

This undertaking is given by the person on the date it is accepted by WorkSafe 
as set forth In section 5 below. 

DIRECTOR OR AUTHORISED REPRESENTATIVE OF A COMPANY 
Undertaking given by-

Ian Blair 

In my own right and in my capacity as -
Managing Director 

Of-
Opus International Consultants Limited 

On the -
:tC\\\., c~~\:., J..a\i 

Signature of person: 

__ Undertakln9._g1ven _before~ 
Witness Name I Witness Signature I Witness Address 
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1 
Section 5: Acceptance 

This undertaking is accepted by WorkSafe 

On the 07- day of <f~~, .2fl! 8 
••-• - • a-a.:-••. -•••• ... ••- rtaking: 

Name of WorkSafe representative : 

General Manager, WorkSafe (or delegate) 
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