
This advice memorandum contains advice that is legally privileged and must not be sent to persons or  
organisations outside WorkSafe NZ without consulting the Legal Group. 
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ELT ADVICE MEMO 
To:  Executive Leadership Team 

From:  Catherine Epps (GM, Health and Technical Services) and Bronwyn Turley (Acting GM, Regulatory Effectiveness and Legal) 
Adventure Activities Health Check project sponsors 

Prepared by: Adventure Activities Health Check project team 

Decision date: 22 September 2020 

Subject: Adventure Activities – Issues, Opportunities, and Recommended Actions 

 PAPER FOR DISCUSSION 

RECOMMENDATIONS 

It is recommended that you: 

a. Note there are a number of issues and opportunities with the adventure activities regulatory regime, with the key findings being that: 

i. we (WorkSafe) need to better understand and recommit to our regulatory stewardship role for the adventure activites regime 

ii. a suite of actions are recommended to strengthen how we administer the adventure activities regulatory regime 

iii. delivery of the suite of recommended actions will require additional resourcing, and delivery through a programme management 
approach with an assigned sponsor, governance group, and delivery lead     NOTED 

b. Note there are risks with the Health Check work, particularly if the recommended actions are not progressed  NOTED 

c. Agree to work starting on the suite of recommended actions, as per the indicative timeframes and Appendix 1  AGREED / NOT AGREED 

d. Agree to not prioritise work to consider whether a specific regulatory regime for adventure activities is needed  AGREED / NOT AGREED 

e. Note that work is underway to update delegations related to the registration function and powers, including new delegations to the Manager, 
Technical Programmes and Support and General Manager, Health and Technical Services, and the revocation of delegations to named individuals 
and disestablished roles             NOTED  

f. Note a communications approach is needed to ensure the Minister, Board, staff, and stakeholders are informed  NOTED 

g. Note, if approved, the ICT solution proposed would either require a separate funding bid or be incorporated into existing ICT build for WorkSafe
                NOTED 

h. Agree that this programme of work be an initiative under Taura Here Waka      AGREED / NOT AGREED 
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PURPOSE 

This memorandum summarises issues and opportunities with the adventure activity regulatory regime, and identifies actions WorkSafe should take to 
strengthen how we administer the regime, and to enable us to consider discussing improvements to the Regulations with MBIE.  

BACKGROUND 

As set out in memoranda dated 17 March 2020 and 4 May 2020, a cross-organisation project team was established to identify and consider issues 
relating to the registration of adventure activity operators, and provide advice to ELT. The project had two priorities: 

• The recognition of the safety auditors and subsequent reconfirmation of the 76 safety certificates for the affected adventure activity operators 
(Priority One). This work was completed in May 2020.  

• The health check of WorkSafe’s current administration of the adventure activities regime to identify risks and issues, and recommendations for 
system improvements (Priority Two).  

This memorandum relates to Priority Two.  

WorkSafe is a party to judicial review proceedings brought by Dr Miles Wislang in relation to alleged failures in respect of Whakaari/White Island. In light 
 

  

On 18 August 2020 the Adventure Activities Health Check project team1 was reconvened to progress the Priority 2 work and begin work towards 
providing advice to ELT. In developing this advice the project team have been mindful of other related work that is underway2. It is recommended that 
any opportunities for alignment are taken. 

This memorandum and the appendices have been reviewed by the Adventure Activities Health Check governance group3, and are endorsed by the 
Adventure Activities Health Check project sponsors.  

                                                

 

 

1 The project team currently consists of Darren Handforth, Lisa Nickson, Emma Madison-Ross, and Tracey Ayre. 
2 This includes the Review of compliance with adventure activity operator registration requirements; Health and Technical Services’ Authorisations Process Review; MBIE’s 
work to review the legislative design of the Regulations in relation to natural hazards; Service design; and the investigation int o the Whakaari/White Island incident on 9 
December 2019. 
3 The governance group currently consists of Kelly Hanson-White, Paul Molloy, Mark Scott, Caroline Gall and Tracey Conlon. 
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KEY FINDING 1: WORKSAFE NEEDS TO BETTER UNDERSTAND AND RECOMMIT TO ITS REGULATORY STEWARDSHIP ROLE FOR THE 
ADVENTURE ACTIVITIES REGIME 

While MBIE is responsible for administering the legislative framework for adventure activities, we are accountable for the regulation of the sector and 
have a regulatory stewardship role. Being a regulatory steward is broader than delivering an authorisation function or undertaking engagement, 
education, or enforcement activities. As with any regulator, we are expected to keep our regulatory stewardship role in mind, commit to performing it, 
and ensure our priorities and resources are aligned.  

This means we need to: 

• Take a system view of the regulatory regime, and understand the system, its participants, and their context. 
• Proactively escalate issues with the Regulations to MBIE. 
• Monitor, evaluate, and report on the performance of the system, and implement any identified improvements where possible. 
• Have checks and balances in place to provide us and others with assurance that the regime is working as intended. 
• Intervene in the system when needed. 

Note: adventure activities is just one of several authorisation regimes WorkSafe administers. Work is underway to review how other authorisation 
regimes Health and Technical Services administers are performing. 

KEY FINDING 2: A SUITE OF ACTIONS ARE NEEDED TO STRENGTHEN HOW WE ADMINISTER THE ADVENTURE ACTIVITIES REGIME 

A suite of actions are recommended to strengthen how we administer the adventure activities regulatory regime, and enable us to consider discussing 
improvements to the Regulations with MBIE. Our ability to delivery this suite of actions will require resourcing and funding decisions. 

The full list of recommended actions is set out in the Appendix 1. Note: The project team considered proposing work to analyse whether a specific 
regulatory regime for adventure activities is needed. On balance, and after discussion with the governance group, it was felt that this work would not be 
a good use of WorkSafe’s resources and unlikely to be desirable at this time.  

In short, WorkSafe is accountable for the regulation of adventure activities, but the regime is highly devolved and we are heavily reliant on third parties. 
It is essential that there: 

• is good regulatory design that supports the primary objective of the adventure activities regime, and WorkSafe as regulator and Registrar 
• are checks and balances to assure ourselves and others that the regime is working as intended 
• are clear processes, policies, practices, and guidance to ensure WorkSafe staff and others are clear on WorkSafe’s expectations and functions 
• is comprehensive stakeholder management and engagement (internally and externally) so there is alignment within WorkSafe and a well-

rounded regulatory approach which includes engagement,education, and enforcement 
• is role clarity and accountability for the regime, supported by appropriate prioritisation, resourcing, delegations, structure and support 
• are sufficient participants (e.g. recognised safety auditors (or certified bodies)) to resource the audit function of the system  
• are systems to ensure issues are escalated and we are aware of emerging issues and pressures such as when recognitions/ registrations are due. 
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The timeline below shows the priorities and timeframes for progressing the recommended actions. 

 

KEY FINDING 3: DELIVERY OF THE SUITE OF ACTIONS WILL REQUIRE ADDITIONAL RESOURCING, AND DELIVERY THROUGH A 
PROGRAMME MANAGEMENT APPROACH WITH AN ASSIGNED SPONSOR, GOVERNANCE GROUP, AND DELIVERY LEAD  

Delivery of the recommended actions will take significant resource from teams across WorkSafe and has not been scheduled for their 2020/21 work 
programmes. The resourcing required would be in addition to that needed for teams’ planned 2020/21 work activities. Without resourcing and 
coordination there’s a risk that the delivery of actions will be delayed, disconnected, misaligned, or not prioritised. You need to: 

• Consider the resourcing required, and how the suite of actions can most efficiently be delivered. The project team recommend a programme 
management approach be taken to ensure all relevant teams are involved, work is coordinated, and there is sound planning and oversight of 
delivery of the actions. 

• Identify who will be the sponsor, governance group, and delivery lead for the agreed actions. 
• Provide clear direction to those delivering actions that this work is high priority and must be done. 
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RISKS AND MITIGATIONS 

There are risks with the Health Check work, particularly if the recommended actions are not progressed. These risks can be broadly categorised as legal, 
reputational, resourcing and system integrity. Appendix 3 sets out the identified risks and their mitigations.   

LEGAL REVIEW 

COMMUNICATIONS APPROACH 

We need a communications approach for this work. The project team has discussed this with Mark Scott, who will action it within appropriate 
timeframes. Note the first anniversary of the Whakaari/White Island incident is coming up on 9 December 2020, which means having a proactive and 
joined-up communications approach about WorkSafe’s role in administering the adventure activities regime is critical. 

NEXT STEPS 

Once you have discussed the recommended actions you will need to consider who in your respective Groups will be involved in/responsible for delivering 
the recommended actions. 
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